
RECE~VED
• CLERK’S OFFICE

• iUL262004

BEFORE THE ILLINOIS POLLUTION CONTROL BOAl~ATEOF ILLINOISPollution Control Board.

CommonwealthEdison Company,
Petitioner

)
v. )

)
Illinois Environmental Protection Agency, )

Respondent )

Midwest GenerationEME, LLC,
Petitioner

V.

Illinois Environmental Protection Agency,
Respondent

)
) PCB 04-216
) Trade SecretAppeal
) (not consolidated)
)
)
)

NOTICE OF FILING

To: DorothyGunn,Clerk
Illinois PollutionControlBoard
100 WestRandolph
Suite 11-500
Chicago,illinois 60601

BradHalloran
HearingOfficôr
illinois Pollution ControlBoard
100 WestRandolph
Suite11-500
Chicago,Illinois 60601

SheldonA. Zabel
MaryA. Mullen
AndrewN. Sawula
SchiffHardenLLP
6600SearsTower
Chicago,illinois 60606

Byron F. Taylor
ChanteD. Spaiin
SidleyAustin Brown& WoodLLP~
BankOnePlaza
10 5. Dearborn
Chicago,illinois 60603

KeithHarley
AnniePike
ChicagoLegalClinic, Inc.
205 WestMonroe,4th Floor
Chicago,Illinois 60606

Pleasetakenoticethat todaywehavefiled with the Office ofthe Clerkofthe
Pollution ControlBoard an original (1) andnine(9) copiesof IEPA’s Responseto the
Board’sJune17 OrderConcerningConsolidation.A copy is herewithserveduponthe

)
) PCB 04-215

Trade SecretAppeal



assignedHearingOfficer, theattorneysfor thePetitioner,CommonwealthEdisOn
Company,Midwest GenerationEME,LLC, andtheattorneysfor theSierraClub.

Dated: Chicago,Illinois
July 26, 2004

LISA MADIGAN, AttorneyGeneralofthe
Stateofillinois

MATTHEW. DUNN, Chief,EnvironmentalEnforcement!
AsbestosLitigation Division

BY~~i&~f~
exander,Assistant ttomeyGeneraland~

EnvironmentalCounsel
PaulaBeckerWheeler,AssistantAttorneyGeneral
188 WestRanaolphStreet,Suite2000
Chicago,Illinois 60601
312-814-3772 • •

312-814-2347(fax)



• • • REC~JVED
• CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
• • : • • iUL262004

CommonwealthEdison Company, ) • • STATE OF ILLINOIS
Petitioner • ) • PCB 04-215 Pollution Control Board

• • ) Trade SecretAppeal
V. )

)
Illinois Environmental Protection Agency, )

Respondent )

Midwest GenerationEME, LLC, )
• • Petitioner ) PCB 04-216

) Trade SecretAppeal
V.. • ) • (not cOnsolidated)

• )
Illinois Environmental Protection Agency, )

Respondent )

IEPA’S RESPONSETO THE BOARD’S
JUNE 17 ORDER CONCERNING CONSOLIDATION

Respondent,illinois EnvironmentalProtectionAgency(“IEPA”), by Lisa

Madigan,AttorneyGeneraloftheStateof Illinois, herewithsubmitsits respons.eto the

requestby theBoardin its OrderdatedJune17,2004 thathepartiesaddresswhetherit

wouldbeappropriateto consolidatethe two captionedappealsfor purposesofhearing,if

any,anddecision. In response,Respondentstatesasfollows:

1. Thetwo tradesecretappealsconcernthesamesetofdocumentssubmitted

by appellantCommonwealthEdisonin responseto aninformationrequestbytheUnited

StatesEnvironmentalProtectionAgency,andsubsequentlycopiedto IEPA. Oneappeal

wasbroughtby CommonwealthEdisonasownerofthedocuments,andthe otherwas

broughtby Midwest Generation,thecurrentownerofthefacilities that arethesubjectof

thedocuments.Theadministrativerecordsof thetwo appealsarethereforecloseto

identical,with theonly differencebetweenthembeingtheseparatetradesecret



justificationstatementssubmittedby CommonwealthEdisonandMidwest Generation.

Consolidationofthetwo mattersis therefore“in the interestof convenient,expeditious,

andcompletedeterminationofclaims.” 35 Ill. Adm. Code101.406.

2. • Additionally, consolidationwouldnotcausematerialprejudiceto any

party,andtheburdensofproofin thetwo mattersdo not vary. ~4.

3. Forthesereasons,RespondentIBPA favorsandrecommends

consolidationofthetwo matters.

• Dated: Chicago,Illinois
July26,2004

• LISA MADIGAN, AttorneyGeneralof the
Stateofillinois

MATTHEW DUNN, Chief,EnvironmentalEnforcement!
• AsbestosLitigation Division

BY~ander~istant AttorneyGeneraland

EnvironmentalCounsel
PaulaBeckerWheeler,AssistantAttorneyGeneral
188 WestRandolphStreet,Suite2000
Chicago,Illinois 60601

• 312-814-3772
312-814-2347(fax)



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CommonwealthEdison Company, )
• Petitioner • ) PCB 04-215

) Trade SecretAppeal
v. • )

• )
Illinois Environmental Protection Agency, )

Respondent )

Midwest GenerationEME, LLC, • )
Petitioner ) PCB 04-216

) Trade SecretAppeal
v. ) (not consolidated)

• )
Illinois Environmental Protection Agency, )

• Respondent • )

• • CERTIFICATE OF SERVICE

I herebyceriify that I did on the 26th DayofJuly2004sendby First ClassMail,

with postagethereonfully paidanddepositedinto thepossessionoftheUnitedStates

PostalService,one(1) originalandnine (9) copiesofthe following instrumentsentitled

NoticeofFiling andIEPA’s Responseto theBoard’sJune17 OrderConcerning

Consolidationto 0

• To: DorothyGunn,Clerk
Illinois Pollution ControlBoard •

100 WestRandolph • • •

Suite11-500 •

• • •Chicago,Illinois 60601

anda true andcorrectcopyofthesameforegoinginstruments,by First ClassMail with

• • postagethereonfully paidanddepositedinto thepossessionoftheUnitedStatesPostal

Service,to:



Byron F. Taylor
ChanteD.Spann
SidleyAustinBrown & WoodLLP
BankOnePlaza
10 S. Dearborn
Chicago,illinois 60603

SheldonA. Zabel
MaryA. Mullen
AndrewN. Sawula
SchiffHardenLLP
6600SearsTower
Chicago,Illinois 60606

Dated: Chicago,Illinois
July 26, 2004

LISA MADIGAN, AttorneyGeneralof the
Stateof Illinois

KeithHarley 0

Annie Pike
ChicagoLegalClinic; Inc.
205 WestMonroe,

4
th Floor

Chicago,illinois 60606

MATTHEW DUNN, Chief,EnvironmentalEnforcement!
AsbestosLitigation Division 0

BY: 7
Ai~-~1~xander~Assistant‘AttorneyGeneraland

EnvironmentalCounsel
PaulaBeckerWheeler,AssistantAttorneyGeneral
188 WestRandolphStreet,Suite2000
Chicago,Illinois 60601
312-814-3772
312-814-2347(fax)


